Remarks 

Rejection Under 35 USC 112 

With respect to claim 12, and the use location based on latitude and longitude, Applicant 
agrees that only "geographic location" is disclosed in the specification without explicitly stating 
latitude and longitude. Claim 12 has been amended to contain the subject matter explicitly 
disclosed in the specification. Withdrawal of this rejections is respectfully requested. 

With respect to claim 13, and the use Muslim prayer times, Applicant agrees that only 
"religious prayer times" is disclosed in the specification without explicitly stating those of the 
Muslim religion. Claim 13 has been amended to contain the subject matter explicitly disclosed 
in the specification. Withdrawal of this rejection is respectfully requested. 

With respect to claim 14, and the use an auto answering feature displaying a missed 
call after the duration of muting the device, Applicant agrees and has Cancelled Claim 14. 
Rejections Under 35 USC 103 

A prima face case of obviousness is established when an examiner provides: 

1 . one or more references 

2. that were available to the inventor and 

3. that teach 

4. a suggestion to combine or modify the references, 

5. the combination or modification of which would appear to be sufficient to have made 
the claimed invention obvious to one of ordinary skill in the art. 

Accordingly, an applicant who is able to prove that the Examiner has failed to establish 

any one of these elements will prevent the prima facia case of obviousness form being 

established. 

With respect to Claims 6, and 9-11, which stand rejected under 35 USC 103(a) as being 
unpatentable over Hasbe, et al. (US 2003/0103002 ) in view of Andrew, et al. (US 
2004/0203656), Applicant respectfully disagrees. 
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With respect to Claims 6, and 9-1 1 we first must focuse on element two, that which 
requires the references to be "available to the inventor." Here Andrew, et al. (US 2004/0203656) 
was filed on November 27, 2002 and held in confidence by the USPTO until its publication on 
October 14, 2004, 12 months after Applicant's filing of the present application on October 3, 
2003. Applicant contends that Andrew, et al. (US 2004/0203656) is not a valid reference as the 
prior art was not available under 35 USC 103(a) and withdrawal of these rejections are 
respectfully requested. 

With respect to Claim 6, Examiner fails to provide a detailed analysis of the five factors 
required to be established for a proper 103 rejection as there is no discussion of Claim 6 under 
section five of the office action. Applicant does not concede that the words in section 5 "As to 
Claim 1" was a typo that should have read "As to Claim 6" and respectfully requests withdrawal 
of the rejection to Claim 6 based on the missing discussion. 

Again, with respect to Claim 6, in the event that it is found or Examiner can support that 
a type did occur as described above, we will respond to the rejection as if it read "As to Claim 
6". 

With respect to Claims 6, and 9-11 Examiner alleges that Andrew is in an analogous art 
and can be combined with Hasbe, rendering the present invention non-obvious. Examiner first 
alleges that Hasbe fails to disclosue the selection of multiple user profiles in mobile devices and 
that it was 'old and well known in that art at the time of the invention by Andrew." If so 
technology was old and well known, how is this contention supported by Examiner's use of a 
patent publication from October 14, 2004, over 12 months after Applicants' application was filed 
on October 2, 2003? It simply can not be the case that the use of multiple user profiles was old 
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and well known in the art when no other earlier prior art is found or cited, even in the related 
references. 

Examier's arguments that Andrew is in an analogous prior art are also flawed. In Wang 
Laboratories, Inc. v. Toshiba Corp., 993 F.2d 858, 26 USPQ2d 1767 (Fed. Cir. 1993) a narrow 
view for the definition of analogous prior art was held where one patent taught compact modular 
memories was found not to be in an analogous art of another which involves memory circuits in 
which modules of varying sizes ma be added or replaced. See Id., 26 USPQ2d at 1773. Here 
Andrew discusses and claims a computer-implemented method, which would not be enabled on 
the software of a mobile phone device of the present invention and is unrelated. 

With respect to claims 6 and 9-11, Hasebe teaches only the use of the Maccah Direction 
device with optional prayer time alerts, but does not teach nor suggest muting in the description or 
claims of this publication. 

Andrew discloses a System and Method for Timed Profile Changes on a Mobile Device. 
The publication teaches the use of a silent profile feature limited to "Meeting", "Flying", "Driving", 
and other activities. It does not teach the use with religious prayer time and utilizes a complete 
manual process to select and fix the schedule for muting. This shortcoming will not enable a user to 
accurately engage a silent mode during religious prayer times automatically, which is one solution 
of the present invention. 

Additionally, the calendar schedule for selecting the days and months for fixing the muting 
process for desired events found in the Andrew publication is not applicable to a series of repeating 
and changing events as they evolve, such as Muslim prayer timings. Finally, the '656 publication is 
manually set to activate or deactivate the system for muting purposes for single, unrelated events. 
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The Hasebe and Andrew publications doe not have any kind of muting method that can be 
adapted for prayer timings. The present invention is distinguishable over the prior art in that while 
it deals with the Makkah direction and announcement feature it also terminates the calls and deals 
with the muting of incoming calls, further incorporating an auto answer which produces a missed 
call list after the duration of muting the mobile device at each Muslim prayer timing event. 

Withdrawal of these rejections are respectfully requested. 

Conclusion 

For all the reasons advanced above, Applicant respectfully submits that the application is in 
condition for allowance and that action is earnestly solicited. 

In the event that an extension of time is required, or may be required in addition to that 
requested in a petition for an extension of time, the Commissioner is requested to grant a petition for 
that extension of time which is required to make this response timely. 

Respectfully submitted, 




Matthew T. Welker, Esq. 
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